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Obijectives and Issues
of the Conference

Conference Programme

/I years after entry into force of the Directive 2005/29/EC,
concerning unfair business-to-consumer commercial practices
in the internal market, the impact of the respective implementation

provisions on private law of EU Member States still remains unclear.

As the aforementioned directive ‘is without prejudice to contract
law and, in particular, to the rules on the validity, formation or effect of a
contract’ (Art 3, para 2) and ‘without prejudice to individual actions
brought by those who have been harmed by an unfair commercial
practice’ (Recital No 9), EU Member States were therefore not obliged,
in order to implement the directive, to modify national contract and tort
law rules and especially to introduce special private law remedies for
the breach of the prohibition of unfair commercial practices.

Nevertheless by implementing the directive several national
legislators spontaneously introduced ad hoc provisions, expressly
conferring special contract and/or tort law remedies to consumers
harmed by unfair commercial practices.

On the other side, in EU Member States whose legislators
didn’t adopt such a solution, it is discussed, whether and under
which conditions the violation of the prohibition of unfair commercial
practices can — by applying general principles of private law — affect
the validity and the effectiveness of contracts concluded by
consumers and/or can be qualified as a tort.

As a consequence deep differences have arisen among the
EU national systems, so that the crucial question concerning the
relationship between provisions on unfair commercial practices,
contract and tort law as well as competition law is far away from
coming to a clear, coherent and satisfying result.

Indeed, despite the full harmonisation of the criteria and
parameters provided in order to qualify a commercial practice as
unfair, the consequences arising from the violation of the relative
provisions remain deeply fragmented in the different EU Member
States.

Does that mean a total or — at least — partial failure of the
harmonization task of the Directive on unfair commercial practices?
The main purpose of the conference is therefore to outline the
overall framework of the EU Member States’ provisions and
thereafter to give an answer, from the perspective of the EU
Member States, to the following crucial question: would it be
appropriate and/or necessary to provide a (real) full harmonisation
also of private law consequences arising from the violation of the
prohibition of unfair commercial practices?
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